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PLEASE READ THIS END USER LICENSE AGREEMENT ("EULA") BEFORE INSTALLING OR 

USING THE PRODUCT TO WHICH THIS EULA APPLIES. BY ACCEPTING THIS EULA, 

COMPLETING THE REGISTRATION PROCESS, AND/OR INSTALLING OR USING THE 

PRODUCT, YOU AGREE ON BEHALF OF YOURSELF AND YOUR COMPANY (IF APPLICABLE) 

TO THE TERMS BELOW. IF YOU DO NOT AGREE WITH THESE TERMS, OR DO NOT HAVE THE 

AUTHORITY TO BIND YOUR COMPANY, DO NOT INSTALL, REGISTER FOR OR USE THE 

PRODUCT. CDATA SOFTWARE, INC. IS THE LICENSOR OF THE PRODUCT AND MAY BE 

REFERRED TO HEREIN AS "Licensor", "we", "us", or "our". IF YOU ARE AGREEING TO THIS 

EULA ON BEHALF OF YOURSELF IN YOUR INDIVIDUAL CAPACITY, THEN YOU ARE THE 

LICENSEE AND YOU MAY BE REFERRED TO HEREIN AS "Licensee", "you", or "your". IF 

YOU ARE AGREEING TO THIS EULA ON BEHALF OF YOUR COMPANY, THEN YOUR 

COMPANY IS THE LICENSEE AND ANY REFERENCES TO "Licensee", "you", or "your" WILL 

MEAN YOUR COMPANY. 

GENERAL & PRODUCT SPECIFIC TERMS 

This EULA contains two parts: (a) Part I sets out the general terms which apply to all Products 

("General Terms") and (b) Part II sets out terms which are specific to certain Products 

referenced in the section ("Product Specific Terms"). To the extent there is a conflict between 

the Product Specific Terms and the General Terms, the Product Specific Terms shall prevail. 

This EULA does not apply to any portions of CData-hosted offerings. 

PART I: GENERAL TERMS 

(1) GENERAL LICENSE TERMS, RESTRICTIONS AND ORDER OF PRECEDENCE. 

(1.1) General License Terms. Our proprietary software and applications ("Product") are 

licensed, not sold, to you by us under the scope and terms of this EULA, the Quote, and the 

Product Specific Terms as applicable. Depending on the type of Product, you may obtain a 

license from us to use such Product on a limited fixed term basis ("Subscription License") or 

on a perpetual basis ("Perpetual License") to the extent available for such Product. For certain 

Products that are offered by our licensed partner for use with the partner's solution, your 

license to such Product is solely for use with the partner's solution notwithstanding anything 

to the contrary contained in this EULA or in any terms required or applied by the partner. As 

used herein "Authorized Reseller" means a third party who is not our Affiliate and who is 

authorized by us or our Affiliate to resell the Product; "Quote" means an electronic order 

document agreed to by you and us (or our Affiliate or an Authorized Reseller) for the Product 

and unless a Quote says something different, each Quote will be governed by the terms of this 

EULA and include the name of the Product being licensed and any usage limitations, 

applicable Fees, and any other details related to the transaction; and "Affiliate" means any 

legal entity that directly or indirectly controls, is controlled by, or is under common control 

with you or us. For the purposes of this definition, "control" means 



ownership, directly or indirectly, of more than fifty percent (50%) of the voting shares or other 

equity interest in an entity. 

(1.2) Your Cloud Environment. You may upload the Product(s) licensed to you pursuant to this 

EULA onto your own cloud instance or a cloud instance supplied by a third party, provided 

that the operation of the Product(s) in the cloud instance complies with all license restrictions 

and usage limitations applicable to the Product(s). You may also allow the third party to 

upload, install, operate and/or use the Products on the cloud instance, provided that the third 

party's access to and use of the Products is solely on your behalf, for your benefit, and in 

accordance with the terms of this EULA. The third party will be considered a Permitted Third 

Party (as defined below), and you will be responsible for the Permitted Third Party's 

compliance with this EULA in accordance with the section titled Third Party Use. 

(1.3) Authorized Users. Anything you, your employees or a third-party consultant or agent that you 

authorize to use the Product ("Authorized Users") do or fail to do will be considered your act 

or omission, and you accept full responsibility for any such act or omission by your Authorized 

Users to the extent you would be liable if it were your act or omission. 

(1.4) Third Party Use. You may allow your agents, contractors and outsourcing service 

providers (each a "Permitted Third Party") to use the Product(s) licensed to you hereunder 

solely for your benefit in accordance with the terms of this EULA and you are responsible for 

any such Permitted Third Party's compliance with this EULA in such use. Any breach by any 

Permitted Third Party of the terms of this EULA will be considered your breach. 

(1.5) Restrictions. Except as otherwise expressly permitted in this EULA, you will not and will 

not allow any of your Affiliates or any third party to: (A) copy, modify, adapt, translate, or 

otherwise create derivative works of the Product or Documentation; (B) disassemble, 

decompile or "unlock," decode or otherwise reverse translate or engineer, or attempt in any 

manner to reconstruct or discover the source code or underlying structure, ideas, or 

algorithms of the Product except as expressly permitted by applicable law in effect in the 

jurisdiction in which you are located; (C) rent, lease, sell, distribute, pledge, assign, sublicense, 

or otherwise transfer or encumber rights to the Product; (D) make the Product available on a 

timesharing or service bureau basis or otherwise allow any third party to use or access the 

Product; (E) remove or modify any proprietary notices, legends, or labels on the Product or 

Documentation; 

(F) use or access the Product in a manner that: (i) violates any national, federal, state, and 

local laws, rules , and regulations including without limitation, those laws and regulations 

relating to data privacy and security in each applicable jurisdiction ("Applicable Laws"); (ii) 

violates the rights of any third party; (iii) purports to subject us or our Affiliates to any other 

obligations; (iv) could be misleading or fraudulent; or (v) is not permitted under this EULA; (G) 

use the Product, or assist another to use the Product, to develop, test, support, or market 

products that are competitive with and/or provide similar functionality to the Product; or (H) 

permit your Affiliates to access or use the Product unless specifically authorized elsewhere in 

this EULA or the Quote. As used herein "Documentation" means any technical instructions or 

materials authored by CData describing the operation of the Product made 



available to you electronically by use for use with the Product, expressly excluding any user 

blogs, reviews, or forums. 

(1.6) Limitations on Evaluation or Trial Licenses. If the Product is licensed to you on an 

evaluation or trial basis, then you may use the Product only for such purposes, and subject to 

all the restrictions detailed herein, until the earlier of: (a) the end of the evaluation period, if 

any, specified in the Quote, this EULA or otherwise communicated by us to you at the time of 

delivery; (b) the start date of a paid for license to the Product; or (c) termination in accordance 

with the terms of this EULA. You may not extend the evaluation period by uninstalling and re-

installing the Product(s) or by any other means other than our written consent. You must not 

use the Product in a production environment. You will be required to pay for a license for the 

Product at our then-applicable license fee if you continue to use the Product, whether in a 

production or non-production environment, after the evaluation license expires or terminates, 

and the terms and conditions of the EULA in effect at that time will apply to your continued 

use of the Product. If you choose not to continue to license the Product after the evaluation 

period, you shall delete and destroy the Product and all copies thereof in your possession or 

control. A Product licensed to you on an evaluation or trial basis may be subject to one or 

more usage limits specified in the Product Specific Terms, the Quote or otherwise 

communicated at the time of delivery (including posting of such limits at the location where 

you download the Product for evaluation). We may, at our sole discretion, decide whether to 

offer any maintenance and support for the Product during the evaluation period, and to 

include any additional conditions or limits on such maintenance and support. You may not 

circumvent any technical limitations included in the Product licensed to you on an evaluation 

or trial basis.  

(1.7) Delivery. Unless otherwise specified by us, the Product will be provided to you via 

electronic delivery, and delivery is deemed complete when the Product(s) is/are made 

available at the electronic software download site specified by us and you are e-mailed or 

otherwise provided with any necessary instructions, password and/or license keys required 

for you to be able to access, download and install the Product(s). 

(1.8) Updates. Each update, enhancement, error correction, modification or new release to the 

Product that we make available to you ("Update") replaces part or all of the Product (or earlier 

Update) previously licensed to you ("Replaced Product") and will terminate such previously 

licensed Replaced Product to the extent replaced by the Update; provided, however, that you 

may continue to operate the Replaced Product for up to thirty (30) days from delivery of the 

Update to the extent required for you to complete your implementation of the Update. You 

must cease all use of the Replaced Product, and delete and destroy the Replaced Product and 

all copies thereof in your possession or control, at the end of the thirty- (30) day period. Each 

Update will be subject to the terms and conditions of the license agreement accompanying the 

Update, which must be accepted by you at the time you download or install the Update. If you 

do not agree to the license agreement accompanying the Update, do not download or install 

the Update. 

(1.9) Order of Precedence. To the extent there is any conflict between the terms and 

conditions in the Quote and the terms and conditions of this EULA, or if the Quote changes 

any of the terms of this EULA, the terms and conditions of the Quote will apply. In the event of 



an order between you and an Authorized Reseller authorizing you to use the Product,  any terms and 

conditions in such order imposing obligations on the Authorized Reseller that are in addition to 

or different from the obligations we have to you pursuant to this EULA will be borne solely by 

the Authorized Reseller in addition to the terms of this EULA, and our obligations to you and 

limits on our liability will be governed 

solely by the terms and conditions of this EULA.  Except as expressly detailed herein, any terms 

and conditions that conflict with or would otherwise alter any of the terms of this EULA will 

have no effect unless expressly agreed to in an additional written instrument executed by us. 

(1.10) License Compliance. You will maintain records in connection with this EULA and the 

use of the Product and any Updates and/or services provided hereunder. Such records will 

include at a minimum the number of licenses procured and being used by you. With 

reasonable written notice to you, we may request that you perform a self-audit of the records, 

and if necessary and as applicable, the systems on which the Product or any Update is 

installed for the sole purpose of ensuring compliance with the terms of this EULA. You agree 

to share with us copies of all records referenced herein, as well as Product log files and other 

information reasonably requested by us promptly following such request, but in no event 

more than five (5) business days following receipt of our written request (or such longer period, 

if applicable, that we specify in the written request). We will treat all such information obtained 

or accessed by us during the audit as confidential information pursuant to this EULA for use by 

us only as necessary to ensure compliance with and enforcement of the terms of this EULA. If 

any audit reveals that you have underpaid license, maintenance, and support or Subscription 

License Fees, and/or that your usage of the Product does not comply with the terms of this 

EULA, we invoice you for all such underpaid Fees based on our list price in effect at the time 

the audit is completed, and/or you shall correct any non-compliant usage to bring it into 

compliance with the terms of this EULA. If the underpaid Fees exceed five percent (5%) of the 

Fees previously paid by you, then you will also pay our reasonable costs of conducting the 

audit and enforcement of this EULA. 

(2) PRICING, PAYMENT AND RENEWAL. 

(2.1) Fees. Applicable fees for licensing the Product directly from CData in accordance with 

this EULA are available on our website or via a Quote and are subject to change at any time 

("Fees"). 

Unless you have procured a license to our Product through an Authorized Reseller, we or our 

payments collection agent will charge the Fees to the payment method you have chosen for 

procuring the license and send a receipt to Your email address. We or the Authorized Reseller 

will also share with you the type of license you have (Subscription or Perpetual), the term of 

your license (if you have procured a Subscription License), what versions of the Product are 

being licensed, the number of permitted devices on which you may deploy the Product (if 

applicable), the type of support service and term of such service (if any), the Fees charged, the 

applicable taxes, the license key required to activate the Product, and any other terms specific 

to the Product in question. All amounts payable under this EULA are non-refundable and 

without set-off or counterclaim. We or our payments collection agent may send you one or 

more reminders to renew your Subscription License before the expiry of its term ("Expiry"). If 

you choose not to renew, you shall promptly delete and destroy the Product and all copies thereof in 

your possession or control as of the Expiry.  



(2.2) Payment Terms. All Fees payable to us are payable in the currency specified in the Order, 

or if no currency is specified then in United Stated Dollars, are due within 30 days from the 

invoice date and, except as expressly specified herein, are non-cancellable and non-

refundable. We may charge you interest at the highest rate permitted by law on all overdue 

payments. If you and we agree that you will pay by credit card, you will provide us with valid 

and updated credit card information and you authorize us to bill such credit card for all Fees 

applicable at the time that you order the Product or any renewal.  

(2.3) Taxes. All Fees are exclusive of any taxes, levies, or duties. You are wholly responsible for 

any taxes that may arise out of the EULA or your procurement or use of the Product. 

Notwithstanding the foregoing, sales tax, goods and services tax (GST) or value-added tax 

(VAT) may be charged in accordance with applicable laws and regulations. You confirm that we 

can rely on the "bill to" name and address you have provided at the time of ordering or paying 

for the Product license ("Bill to Name and Address") as being the place of supply for sales and 

income tax purposes or VAT purposes, and you shall keep the Bill to Name and Address 

updated at all times. You shall reimburse us for the amount of any such taxes or duties which 

we have paid or incurred directly as a result of our transactions with you, and you agree that 

we may charge any such reimbursable taxes to any payment method you have used to pay the 

associated Fees. 

(2.4) Orders between You and Our Authorized Reseller. Notwithstanding the terms of this 

section, if you procured your license to the Product and/or maintenance and support from an 

Authorized Reseller, then the Fees will be set out in the order between you and the Authorized 

Reseller. The Authorized Reseller may be responsible for billing and/or collecting payment from 

you and if so, the billing and collection terms agreed to between you and the Authorized Reseller 

may differ from the terms set out in this section. 

(2.5) No Reliance on Future Availability of any Product or Update. You agree that you have not 

relied on the future availability of any Product or Updates in your procurement decision or in 

entering into the payment obligations in your order. 

(3) SUPPORT. If we offer and you purchase maintenance and support for the Product, then it 

will be provided in accordance with our then current maintenance and support policies for the 

applicable Product in effect at the time of purchase. If you obtain a Subscription License to 

the Product, then maintenance and support (if offered by us) is included in the Subscription 

License Fees for each subscription period. We may offer free support as outlined on our 

website and we reserve the right to change the scope of free support we provide and the 

applicable terms and conditions of such support at any time in our sole discretion and 

without notice to you. 

(4) IP OWNERSHIP AND FEEDBACK. 

(4.1) IP Ownership. The Product, Documentation, and any software, code, tools, libraries, 

scripts, application programming interfaces, templates, algorithms, workflows, user 

interfaces, links, proprietary methods and systems, know-how, trade secrets, techniques, 

designs, inventions, and other tangible or intangible technical material, information and works 

of authorship underlying or otherwise used to make available the Product, including, without 

limitation, all Intellectual Property Rights therein and thereto all other current or future 



intellectual property developed by us or our Affiliates, and all worldwide Intellectual Property 

Rights in each of the foregoing and all Updates, upgrades, enhancements, new versions, 

releases, corrections, and other modifications thereto and derivative works thereof, are the 

exclusive property of us or our Affiliates or our or their licensors or suppliers. Except for the 

rights and licenses expressly granted herein, all such rights are reserved by us and our 

Affiliates and our or their licensors and suppliers. All title and Intellectual Property Rights in 

and to the content that may be accessed through use of the Product is the property of the 

respective content owner and may be protected by applicable copyright or other intellectual 

property laws and treaties. As used herein, "Intellectual Property Rights" means any and all 

current and future (a) rights associated with works of authorship, including copyrights, mask 

work rights, and moral rights; (b) trademark or service mark rights; (c) trade secret rights; (d) 

patents, patent rights, and industrial property rights; (e) layout design rights, design rights, and 

other proprietary rights of every kind and nature other than trademarks, service marks, trade 

dress, and similar rights; and (f) registrations, applications, renewals, extensions, or reissues of 

any of (a) to (e), in each case, in any jurisdiction throughout the world. 

(4.2) Content. You own and are responsible for data, information, material or other content, 

including, contacts, and files, that you use in conjunction with the Product, transmit through the 

Product, or create resulting from the use of the Product("Content"). You shall be solely 

responsible for the accuracy, quality, integrity, legality, reliability, appropriateness, and 

intellectual property ownership or right to your Content. You agree that any loss or damage of 

any kind that occurs as a result of the use of any Content that you create or have created, 

upload, post, share, transmit, display or otherwise make available through your use of the 

Product is solely your responsibility and you will indemnify, defend, and hold harmless CData 

from any third-party claims or other damages arising from or related to the Content. 

 
(4.3) Feedback. You have no obligation to provide us with ideas, comments, information, 

concepts, reviews, know-how, techniques, suggestions, documentations, proposals and/or 

any other material ("Feedback"). However, if you submit Feedback to us, while you retain 

ownership of such Feedback, you hereby grant us a nonexclusive, royalty-free, worldwide, 

perpetual, irrevocable, transferable, unlimited license to use and otherwise exploit your 

Feedback for any purpose. In addition, you agree not to enforce any "moral rights" in and to the 

Feedback, to the extent permitted by applicable law. Further, by submitting Feedback, you 

represent and warrant that: (i) your Feedback does not contain the confidential or proprietary 

information that belongs to any third parties; and (ii) you are not entitled to any compensation 

or reimbursement of any kind from us for the Feedback under any circumstances. Your further 

understand and agree that CData is not under any obligation of confidentiality, express or 

implied, with respect to the Feedback, and that CData may currently be considering or 

developing ideas or materials similar to the Feedback. 

(5) CONFIDENTIALITY. 

(5.1) Confidentiality Obligations. Except as otherwise provided herein, each party agrees to 

retain in confidence, using the same degree of care it uses to protect its own confidential 

information, but no less than reasonable care, all information and know-how transmitted or 

disclosed to the other that the disclosing party has identified as being proprietary and/or 

confidential or should reasonably be understood to be confidential given the nature of the 



information and the circumstances surrounding its disclosure and agrees to make no use of 

such information and know-how except as such usage is expressly authorized under the terms of 

this EULA. However, neither party will have an obligation to maintain the confidentiality of 

information that: (a) it received rightfully from a third party without an obligation to maintain 

such information in confidence; (b) was known to the receiving party and not subject to 

confidentiality obligations prior to its disclosure by the disclosing party; (c) is or becomes a 

matter of public knowledge through no fault of the receiving party; or (d) is independently 

developed by the receiving party without use of the confidential information of the disclosing 

party. Further, either party may disclose confidential information of the other party as 

required by governmental or judicial order, provided such party gives the other party prompt 

written notice prior to such disclosure (unless such prior notice is not permitted by applicable 

law), cooperates with the disclosing party’s attempts to keep such information confidential, 

and complies with any protective order (or equivalent) imposed on such disclosure. You will 

treat any source code for the Product as our confidential information and will not disclose, 

disseminate, or distribute such materials to any third party without our prior written 

permission. Each party's obligations under this section will apply during the term of this EULA 

and for five (5) years following termination of this EULA, provided, however, that (i) 

obligations with respect to source code and security and network infrastructure will survive 

forever and (ii) trade secrets will be maintained as such until they fall into the public domain. 

Each party may disclose the other party’s confidential information to its Representatives only 

if those Representatives have a need to know about it for purposes of the parties’ business 

relationship and are required to protect the confidential information pursuant to terms 

substantially similar to those in this Agreement. “Representative” means an employee or 

contractor of a party. 

(5.2) Product Benchmark Results. You acknowledge that any benchmark results pertaining to 

the Product are our confidential information and may not be disclosed or published without 

our prior written consent. This provision applies regardless of whether the benchmark tests 

are conducted by you or us. 

(5.3) Remedies for Breach of Confidentiality Obligations. Each party acknowledges that in the 

event of a breach or threat of breach of this section, money damages will not be adequate. 

Therefore, in addition to any other legal or equitable remedies, the non-breaching party will be 

entitled to seek injunctive or similar equitable relief against such breach or threat of breach 

without proof of actual injury and without posting of a bond. 

 
(6) DATA PRIVACY. You will not transfer to us and we do not access, collect, store, retain, 

transfer, use or otherwise process in any manner any data or information that is subject to 

regulation under applicable international, federal, state, provincial and local laws, rules, 

regulations, directives and governmental requirements currently in effect and as they become 

effective relating in any way to the privacy, confidentiality or security of Protected Data 

including, without limitation, the European Union Directives and Regulations governing 

general data protection and all applicable industry standards concerning privacy, data 

protection, confidentiality or information security ("Applicable Data Protection Law") in 

connection with this Agreement, including without limitation Personal Data, Protected Health 

Information and Personally Identifiable Information (as such terms are defined in Applicable 



Data Protection Law), except for minimal data related to your representatives or employees, 

such as their name, telephone number, e-mail address, job title which may be 

collected directly from your representatives or employees and it is necessary to allow the 

parties to enter into and perform this EULA. You are solely responsible for complying with 

Applicable Data Protection Law in your use of the Product(s). 

(7) WARRANTIES. 

(7.1) Authority. Each party represents and warrants that it has the legal power and authority to enter 

into this EULA. 

(7.2) Product Compliance with Documentation. We warrant to you that the Product will comply 

with the applicable Documentation in all material respects for the greater of ninety (90) days 

from the date of delivery or the duration of the Subscription License Term. Your exclusive 

remedy, and our sole liability, with respect to any breach of this warranty will be for us to use 

commercially reasonable efforts to promptly correct the non-compliance (provided that, you 

notify us in writing within the warranty period and allow us a reasonable cure period). If we, 

at our discretion, reasonably determine that correction is not economically or technically 

feasible, we may terminate your license to the Product and provide you a prorated refund of the 

prepaid Fees for the unused portion of the license period. Delivery of additional copies of, or 

Updates to, the Product will not restart or otherwise affect the warranty period.  This 

warranty does not cover any Product provided on an unpaid evaluation or trial basis, or 

defects to the Product due to accident, abuse, service, alteration, modification or improper 

installation or configuration by you, your Affiliates, your or their personnel or any third party 

not engaged by us. 

(7.4) Warranty Disclaimers. EXCEPT FOR THE WARRANTIES EXPRESSLY STATED HEREIN, THE 

PRODUCT AND DOCUMENTATION ARE PROVIDED "AS IS", WITH ALL FAULTS, AND WE 

DISCLAIM ALL WARRANTIES, EXPRESS OR IMPLIED, INCLUDING, BUT NOT LIMITED TO, 

WARRANTIES OF MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE, TITLE, 

NONINFRINGEMENT, AVAILABILITY, ERROR-FREE OR UNINTERRUPTED OPERATION, AND 

ANY WARRANTIES ARISING FROM COURSE OF DEALING, COURSE OF PERFORMANCE, OR 

USAGE OF TRADE. TO THE EXTENT THAT WE MAY NOT AS A MATTER OF APPLICABLE LAW 

DISCLAIM ANY IMPLIED WARRANTY, THE SCOPE AND DURATION OF SUCH WARRANTY 

WILL BE THE MINIMUM PERMITTED UNDER APPLICABLE LAW. 

(8) LIMITATION OF LIABILITY AND DISCLAIMER OF CERTAIN TYPES OF DAMAGES. 

 
(8.1) Limitation of Liability. EXCEPT FOR A PARTY'S BREACH OF ITS CONFIDENTIALITY 

OBLIGATIONS HEREIN, OR YOUR MATERIAL VIOLATION OF OUR INTELLECTUAL PROPERTY 

RIGHTS OR OF THE LICENSE RESTRICTIONS SET OUT IN THIS EULA, TO THE EXTENT 

PERMITTED BY APPLICABLE LAW, IN NO EVENT WILL EITHER PARTY'S LIABILITY FOR ALL 

COSTS, DAMAGES, AND EXPENSES ARISING OUT OF OR RELATED TO THIS EULA 

WHETHER BASED UPON WARRANTY, CONTRACT, TORT (INCLUDING NEGLIGENCE), 

STRICT LIABILITY OR OTHERWISE AT LAW EXCEED, IN THE AGGREGATE, THE FEES PAID TO 

US FOR THE PRODUCT AND/OR SERVICE THAT IS THE SUBJECT OF THE CLAIM, 

PROVIDED, HOWEVER, THAT IF THE FEES PAID FOR SUCH PRODUCT AND/OR SERVICE 

ARE PAID ON A RECURRING BASIS, THEN THE NOT TO EXCEED LIMIT WILL BE THE FEES 



PAID TO US FOR THE PRODUCT AND/OR SERVICE DURING THE TWELVE (12) MONTH 

PERIOD IMMEDIATELY PRECEDING THE DATE THE CLAIM AROSE. OUR AFFILIATES AND 

LICENSORS, AND THE SUPPLIERS TO US, OUR AFFILIATES AND LICENSORS, WILL, TO THE 

EXTENT PERMITTED BY APPLICABLE LAW, HAVE NO LIABILITY TO YOU OR TO ANY OTHER 

PERSON OR ENTITY FOR DAMAGES, DIRECT OR OTHERWISE, ARISING OUT OF THIS 

EULA, INCLUDING, WITHOUT LIMITATION, DAMAGES IN CONNECTION WITH THE 

PERFORMANCE OR OPERATION OF OUR PRODUCTS OR OUR PERFORMANCE OF 

SERVICES. 

(8.2) Disclaimer of Certain Types of Damages. EXCEPT FOR YOUR MATERIAL VIOLATION OF 

OUR INTELLECTUAL PROPERTY RIGHTS OR THE LICENSE RESTRICTIONS SET OUT IN THIS 

EULA, TO THE EXTENT PERMITTED BY APPLICABLE LAW, IN NO EVENT WILL EITHER PARTY, 

ITS AFFILIATES OR ITS LICENSORS OR THEIR RESPECTIVE SUPPLIERS BE LIABLE FOR ANY 

SPECIAL, INDIRECT, CONSEQUENTIAL, INCIDENTAL, PUNITIVE OR TORT DAMAGES 

ARISING IN CONNECTION WITH THIS EULA OR EITHER PARTY'S PERFORMANCE UNDER 

THIS EULA OR THE PERFORMANCE OF OUR PRODUCTS, OR FOR ANY DAMAGES 

RESULTING FROM LOSS OF USE, LOSS OF OPPORTUNITY, LOSS OF DATA, LOSS OF 

REVENUE, LOSS OF PROFITS, OR LOSS OF BUSINESS, EVEN IF THE PARTY, ITS AFFILIATES, 

ITS LICENSORS, OR ANY OF THEIR RESPECTIVE SUPPLIERS HAVE BEEN ADVISED OF THE 

POSSIBILITY OF THOSE DAMAGES. 

 
(9) EXPIRY AND TERMINATION OF LICENSE. In addition to any other termination provisions set 

forth herein, you will lose all rights to the Product under this EULA if you: (a) expressly 

terminate your license for your convenience; or (b) have a Subscription License and have 

failed to renew your Subscription License on Expiry. We also reserve the right to terminate 

your license to the Product with immediate effect upon written notice to you ("Termination") if 

you breach this EULA and such breach: (a) is a material breach; (b) is incapable of being 

cured; or (c) is curable but remains uncured for thirty (30) days after your receipt of written 

notice of breach from us. Upon Expiry or Termination, you must promptly: (a) uninstall and 

discontinue using any copies of the Product in your possession or under your control; (b) 

delete and destroy the Product and all copies thereof in your possession or control, as well as 

all Documentation and other materials or Confidential Information received from us; and (c) 

certify to us in writing that you have performed your obligations post-Expiry or Termination 

under (a) and (b) above. Your continued use of the Product beyond Expiry or Termination 

shall be pursuant to the terms and conditions of this Agreement. Any provisions of this EULA 

containing licensing restrictions, warranties and warranty disclaimers, confidentiality 

obligations, limitations of liability and/or indemnity terms, audits rights, and any term of this 

EULA which, by its nature, is intended to survive Expiry or Termination, will remain in effect 

following any Expiry or Termination of this EULA, as will your obligation to pay any Fees 

accrued and owing to us as of termination or expiration. 

(10) GENERAL. 

(10.1) Entire Agreement. This EULA, and any terms expressly incorporated herein by reference, 

will constitute the entire agreement between you and us with respect to the subject matter of 

this EULA and supersedes all prior and contemporaneous communications, oral or written, 

signed or unsigned, regarding such subject matter. Use of any purchase order or other 



document you supply in connection with this EULA will be for administrative convenience only 

and all terms and conditions stated therein will be void and of no effect. Except as otherwise 

expressly contemplated in this EULA, this EULA may not be modified or amended other than in 

writing signed by you and us. If we have provided you with a translation of the English language 

version of this EULA, you agree that such translation is provided for your convenience only and 

that the English language version, not the translation, of this EULA will be legally binding on 

you. 

(10.2) Notices. Notices of termination, material breach, or your insolvency ("Legal Notices") 

must be clearly identified as Legal Notices and sent via overnight courier or certified mail with 

proof of delivery to the following addresses: For us: 101 Europa Drive, Ste 110, Chapel Hill, 

NC 27517, Attention: Legal. For you: your address set out in the Quote. Legal Notices sent in 

accordance with the above will be effective upon the second business day after mailing. 

Either party may change its address for receipt of notices upon written notice to the other 

party. 

(10.3) Third Party Dependencies. The Product may include third party software components 

(collectively, Third Party Dependencies) including programs that are available under either their 

own license, or an open source or free software license (each a Third Party License) and 

distributed, embedded or bundled with the Product or recommended in connection with the 

Product's installation and use. Third Party Licenses are typically found in a readme file in the 

Product or accompanying the Product and/or hardware. This EULA does not alter any rights or 

obligations Licensee may have under Third Party Licenses. Third Party Dependencies are 

provided "AS IS" and notwithstanding anything to the contrary, the Disclaimer of Warranties 

and Limitation of Liability provisions of this EULA shall apply to Third Party Dependencies. 

Where you access or use the Product in conjunction with a third-party product or third-party 

data source (“Third Party Service”), you are responsible for maintaining in good standing all 

required accounts with the applicable Third Party Service and agreeing to, and complying with, 

all applicable requirements of the Third Party Service. You understand and agree that CData 

may be required to modify or remove functionality within the Product related to a Third Party 

Service if: (a) a Third Party Service requests that CData do so; or (b) CData is required to do so 

by law, government order or other legal process. If CData exercises its rights under this Section 

10.3(a)-(b), CData will provide you with notice and information regarding such actions as soon 

as practicable under the circumstances, and you shall promptly take any required actions in 

response to CData’s notice. 

(10.4) Identification. You agree that we may identify you as a current or former customer of the 

Product and display your company name and/or logo on our website, in press releases and in 

our published marketing materials, solely in connection with the Product and such 

identification. We will comply with any reasonable trademark usage guidelines you provide to 

us in connection herewith. You retain all title in and to your marks, and all goodwill developed 

from such use shall be solely for your benefit. 

(10.5) Choice of Law. This EULA is governed by the laws of Delaware, U.S.A., without regard 

to the conflict of laws principles thereof. If any dispute, controversy, or claim cannot be 

resolved by a good-faith discussion between the parties, then it will be submitted for 

resolution to a state or federal court in Delaware, USA, and the parties hereby irrevocably 

and unconditionally agree to submit to the exclusive jurisdiction and venue of such court. 



The Uniform Computer Information Transactions Act and the United Nations Convention on 

the International Sale of Goods will not apply to this EULA. 

(10.6) Assignment. You may not, without our prior written consent, assign or novate this EULA, 

any of your rights or obligations under this EULA, or the Products or any of our Confidential 

Information, in whole or in part, by operation of law, sale of assets, merger or otherwise, to any 

other party, including any parent, subsidiary or affiliated entity. Your Change of Control will 

constitute an assignment for purposes of the preceding sentence. A "Change of Control" will 

include, but not be limited to, any merger, consolidation, amalgamation, reorganization or 

sale, transfer or exchange of the capital stock or equity interests of you in a transaction or 

series of transactions which results in the holders of your capital stock or equity interests 

holding less than 50% of the outstanding capital stock or equity interests immediately 

following such transaction(s). 

(10.7) U.S. Government End User. If the Product is being acquired by or on behalf of the U.S. 

Government or by a U.S. Government prime contractor or subcontractor (at any tier), then the 

U.S. Government's rights in the Product will be only as set out herein except that this 

Agreement shall be governed by federal law. The Product and Documentation are 

"commercial items" as that term is defined at 48 C.F.R. 2.101, consisting of "commercial 

computer software" and "commercial software documentation" as such terms are used in 48 

C.F.R. 12.212. Consistent with 48 C.F.R. 12.212 and 48 C.F.R. 227.7202-1 through 227.7202-4, 

all U.S. Government end users acquire the Product and such Documentation with only those 

rights set out herein. Any additional rights or changes desired by the U.S. Government shall be 

negotiated with us consistent with this EULA. 

(10.8) Export Controls. Export laws and regulations of the United States and any other relevant 

local export laws and regulations apply to the Products. You agree that such export control 

laws, including, without limitation, the U.S. Export Administration Act and its associated 

regulations, govern your use of the Product (including technical data), and you agree to 

comply with all such export laws and regulations (including "deemed export" and "deemed re-

export" regulations). You agree that no data, information and/or Product (or direct product 

thereof) will be exported, directly or indirectly, in violation of these laws, or will be used for any 

purpose prohibited by these laws including, without limitation, nuclear, chemical, or 

biological weapons proliferation, or development of missile technology. 

(10.9) Compliance with Laws. Each party acknowledges its obligation to comply with all 

applicable laws, rules, statutes and regulations, including specifically but not limited to anti-

corruption legislation. Each party warrants that, to the best of its knowledge no money or other 

consideration of any kind paid or payable under this Agreement or by separate agreement is, 

has been or will be used for unlawful purposes, including purposes violating anti-corruption 

laws, including making or causing to be made payments to any employee of either party or 

anyone acting on their behalf to assist in obtaining or retaining business with, or directing 

business to, any person, or securing any improper advantage. 

(10.10) Severability. If any provision of this EULA is terminated or held by a court of competent 

jurisdiction to be invalid, illegal, or unenforceable, the remainder of this EULA will remain in 

full force and effect. 



(10.11) Waiver. Failure or delay in exercising any right, power, privilege or remedy hereunder will 

not constitute a waiver thereof. A waiver of default will not operate as a waiver of any other 

default or of the same type of default on future occasions. 

(10.12) Force Majeure. Neither you nor we will be liable for any delay or failure to take any 

action required under this EULA (except for payment) due to any cause beyond the reasonable 

control of you or us, as the case may be, including, but not limited to unavailability or 

shortages of labor, materials, or equipment, failure or delay in the delivery of vendors and 

suppliers and delays in transportation. 

(10.13) Independent Contractor. The parties are independent contractors, and the personnel of 

one party are not and shall not be considered employees or agents of the other party for any 

purpose whatsoever. 

PART II: PRODUCT SPECIFIC TERM 

(1) ADO.NET Providers. (A) Per-Developer License: We grant you a non-assignable, non-

sublicensable, non-exclusive, worldwide right and license for one (1) developer per license 

procured, to install and internally use the Product on any number of desktops or 

workstations or non-production servers owned or controlled by the named developer in the 

Quote, solely to develop and test your applications. You may reinstall the Product on a 

different desktop, workstations or non-production server provided that the Product is 

uninstalled from the original desktop, workstations or non-production server; AND (B) 

Royalty-Free Distribution License: We grant you a royalty-free, non-assignable, non-

transferable, non-sublicensable, non-exclusive, worldwide right and license to distribute 

compiled desktop or mobile applications developed by or for you, which use the Product as 

a run-time component, to internal desktop or workstations within your organization or with 

mobile applications, without owing additional Fees to us. (C) Restrictions: For the avoidance 

of doubt, you may not use or install the Product on a production server or distribute 

applications outside your organization without procuring a separate license from us. (D) 

Termination: If you do not pay renewal Subscription License Fees or if either party breaches 

this Agreement the following occurs: (1) Any sublicenses granted by you to your end users 

prior to such expiration or termination to use the Product as a run-time component as part of 

your internal-only application will survive; (2) all other license grants above immediately 

terminate and you will immediately stop developing, distributing or deploying application(s); 

and (3) you will not receive any further Updates of the Product. 

 

(2) DBAmp. (A) Definitions: As used in relation to your license to DBAmp, Licensee means the 
end customer identified in the Quote that has procured DBAmp either directly from us or an 
Authorized Reseller and owns the Production Salesforce Org ID with which DBAmp is 
associated, and its employees and consultants who are authorized to use that Production 
Salesforce Org ID. “Production Salesforce Org ID” means the single Salesforce Org ID enabling 
the services provided by Salesforce.com for use in an operational environment which is 
processing live data, which has been deployed so that the intended users of the 
environment are able to access the live data, and which is either specifically identified in the 
Quote or first linked to DBAmp by the Licensee. (B) License Grant: During the Subscription 
License Term and subject to payment of applicable license Fees, we grant Licensee a non-
assignable, non-transferable, non-sublicensable, non-exclusive, worldwide right and license 



to (i) install and use DBAmp solely in connection with the Production Salesforce Org ID 
associated with the applicable license key or serial number; (ii) activate each license key or 
serial number on up to one (1) machine for use with one (1) designated Production Salesforce 
Org ID (for clarity, one (1) non-production or sandbox installation constitutes one (1) machine 
activation); and (iii) use DBAmp in connection with any Sandbox Salesforce Org ID associated 
with that Production Salesforce Org ID. For the avoidance of doubt, each license key or serial 
number corresponds to one (1) Production Salesforce Org ID. DBAmp may not be transferred 
to or used with any other Production Salesforce Org ID, and the total number of machine 
activations and cores may not exceed the amounts specified in the Quote.  

 
(3) CData Arc. Licensee may install and use CData Arc solely on the number of servers in the 
Quote. Licensee may use CData Arc solely with the number of connections or partners 
identified in the Quote (as applicable). CData Arc may not be used by an EDI Network Provider, 
VAN or a managed service provider, or any other service bureau, to process and/or transmit 
data for third parties as a service without our express written permission. 

 

(4) Community License. Where the license type for the Product is designated as Community 

License, the following terms apply. We grant you a non-assignable, non-sublicensable, non-

transferable, non-exclusive, worldwide right and license at no charge for one (1) developer per 

license to install and internally use the Product on one (1) desktop or workstation owned or 

controlled by the named developer in the registration form for your personal use, solely for 

development and testing purposes. For the avoidance of doubt, you may not install the Product on 

any server machine or use on any reporting server. You may reinstall the Product on a different 

desktop, or workstations, provided that the Product is uninstalled from the original desktop, or 

workstations. Community Support is provided for this license type. 

(5)  CData Code Assist MCP. Where the license type for the Product is designated as CData Code Assist MCP, 

Single Developer License – No Deployment, the following terms apply. We grant you a non-assignable, non-

transferable, non-sublicensable, non-exclusive, worldwide right and license at no charge for one (1) 

developer per license to install and internally use the Product solely for application development, and not in 

a production environment, on one (1) desktop or workstation owned or controlled by the named developer 

in the registration form solely for development and testing purposes. For the avoidance of doubt, you may 

not install the Product on any server machine.  

(6)  Free Beta Product. Where the license type for the Product is designated as Free Beta Product, the 

following terms apply. CData grants you a limited, non‐exclusive, non-transferable, revocable license to 

install and use the Free Beta Product, which is pre-release software, at no additional charge for your 

internal evaluation and testing purposes only, and not in a production environment, subject to the 

terms of this EULA. You may not distribute, sublicense, rent, or otherwise make the Free Beta Product 

available to any third party. You acknowledge and agree that Free Beta Products are not final releases 

and may contain bugs, performance issues, or other problems, which we have no responsibility to 

remedy. Your use of the Free Beta Product is at your own risk and we will not issue credits or other 

compensation related to the Free Beta Product. You agree not to use any Free Beta Product for 

production, mission-critical, or commercial purposes. 


